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1. Cuesta La Honda Guild is a purveyor to a rumber of parcels which possess separate water
rights. These parcels are identified in Schedule 8 by Assessors Parcel Number, The last name,
or surname, of the owner is also shown. These surnames are not included in the index of
claimants as the names are nrot complete (no first name or initial). Inclusion -of these names
without first names or initials would make identification difficult or misleading.
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z. Cuesta La Honda Guild is 2 purveyor to a mumber of -parcels which -POSRASE  Sepanate .water ..
rights. These parcels are identified 4in ‘Schedule 8 by Assessors Parcel Mumber.  The last name,
or surpame, of the owner is also ghown. These surnames -are not included in the jndex .of .
claimants as the names are not complete (mpo first name or Jnitial). Inclysion .of these -names

without first names or initials would make identification difficult or misieading.
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. Resources Control Board === =

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN MATEC

In the Matter of the: No. 355792
Determination of the Rights of _
the Various Claimants tp_the DECREE

Water of
SAN GREGORIO CREEK STREAM SYSTEM

in San Mateo County, California

The above-entitled cause having come on regularly for
hearing, trial, and determination during 1991 and 1992 before this
court sitting without a jury; all parties in‘interest having been
duly and regularly notified of said hearing, trial, and
determination; the State Water Resources Control Board (hereinafter
referred to as the "Board") having filed with the clerk_pf this
court a certified copy of the Revised Order of Determinatiqn
together with the original evidence filed with or taken before the
Board and certified by it; exceptions having been filed and
considered; the Court now affirms said Revised Order of
Determination, except to the extent that it is modified herein
based on Predetermination Hearing Orders numbers 1 through 44, and
renders this decree detefmining the rights of all parties involved

in this proceeding as follows:

Decrme
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;‘Control‘Bbardf

IT IS ORDERED ADJUDGED AND: DECREED that the several

-:rlghts in and to the use of water of San Gregorlo Creek Stream
_:System, in San Mateo County, Callfornla, are determlned and
‘{established as hereinafter set forth1

| Definitions

1. "Water Code" means the.State of California

| Water ébdéw'

2. "Bdard" means the State Water Resources

3. “glaimant" means a'party"whc‘hastfiledra pfb&f'of

claim Qf'water right in and for the use of water from the San

'.GregOrio Creek Stream System. Those persons havrng falled to file
j:a proof of claim have had their rlghts determlned pursuant to

5provrslons'of'Water-ﬂode~Sectlon 2577.

4. rStream system" means the San Gregorio Creek Stream

';fsystem1 it'is comprised of the following perennial streams: _Sah
tGregorio Creek, La Honda C.reek,'Alpine:(:r_eek,‘MindéqgiCreekf 7
L?Harringtbn Creek, Bogess Creek, and El Corte de Madera Creek.

% iﬁtermittent streamS'are: Weeks Creek, Spanish Ranch Creek,
i”Woddruff'Creek, Langley Creek, Woodham Creek,:Rogers-Gulthq |
%‘KingstOh Creek,‘tlear:Creek, and Coyote Creek. It alsa,rncludes
f:all'unnamed tributaries from the ‘headwaters to theuPacific Ocedn
; and‘the'ﬁaters flowing in known and defihed_subterranean,straams
1] which contribute to the San Gregorio Creek Stream System.

"z
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5. “Directly apply to beneficial use" means the direct

conveyance and application of water diverted to useful purposes

without intermediate storage, except such reasonable regulatory

3 storage as'may be practiced for the purpose of creating a

| convenient head of water for irrigation or other beneficial use

allowed herein.

6. “"Seasonal storége" means water collected during
times of surplus flow and retained for use duting times 6f
deficient flow such as the summer and fall months. |

7. "Regﬁlatory storage" is defined as the collegtidn of
water under a direct diversion allotment in a reservoir in which
the water is held in temporary storage for the purpose of creating
a convenient head for irrigation or other beneficial uses allowed
herein for a period of less than 30‘days.

8. "Natural flow" means such flow as will occur at the
point in a stream from the runoff of the watershed which it drains,
from springs and seepage which naturally contribute to the stream
and from wasfe and return flow from dams, conduits, and irrigated
land. Natural flow is distinguished from water released directly
from storage for_redivgrsion and use, dr.wéter imported from
another watershed which is released directly to the natural channel
for conveyance to the place of beneficial use.

9. "Watershed" means the drainage area or region which
contributes to the water supply of a stream or lake.

10. “Return flow" is that portion of applied irrigation
water that, after use, finds its way back into a ditch, drain, cor

stream and becomes available for reuse by persons other than the

Jecree 3..
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original diverter.

.State'Water‘Resources Control Board Map

11l. The State Water Resources Control Board map {SWRCB

‘map} is prepared by the Board from rnvestlgatzons made in 1980

'L_SLQBlJ and 1982, from ev1dence presented at the Board’s hearlngs rn,,

1985 and 1989, and from evidence presented in hearlngs held by the
!

San Mateo County Superlor Court durlng 1991 and 1992 It is

entrtled "San Gregorae Creek Streem System Shew1ng Ownershlps,

DlverSLOnS and Irrlqated Lands, San Mateo County,-dated 1993" and

%? 15 -on flle in thle preceedang." The SWRCB map is comprlseé of twe

sheets whlch are lncorporated and attached hereln

General_Ent;tlememt

12. The eiaimants or their suceessors in interesi icua.d

in this proceedlng to pessess water rlghts are entltled to the use|

of water of the San Gregerro Creek Stream System on their lande

1 descrlbed under thelr resPectlve names - in Schedule l and shOWn Ot

_ the SWRCB map, from poents ef dlverSLGn and/or red;versxon

described in Schedule 2, durrng the perleds of time spec;fred in
Paragraph 16 entxtled "Seasons of Use“ and in the amounts allotted
and for the uses set forth after thelr_respectmve names in |
Schedules 3, 4, 5,_8, and 9 The amount of water allotted to each
claimant shall be measured at the pelnts of dlverSLOn as descrrbed
in Schedule 2 or at the nearest pornt of redaversren Noth;ngr

contained hereln shall be_construed to allocate to any claimant a

. right to divert at any time from San Gregorio Creek Stream System

more water than is reasonably necessary for hls or her beneficial

use, nor to permlt that clalmant a right to unreasonably lmpalr
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the guality of the.water. .

Priority of Rights

13, In Schedules 3 through 5, and 8, and 9, the
allotments to vérious claimants or their successors in interest
from the San Gregorio Creek Stream System are set forth -under:

"numbered priorities. Within a given priority level, all rights
are equal in priority and correlative in right with all other

- rights of the same priority level appearing within.the schedule.,
If sufficient water is unavailable to supply all of the allotments
within a pricrity level, the available supply shall be prorated in
accordance with the proportionate amount. of water alloéated to
each allotment.. No user of water is entitled to use any'water
until the allotments to all lower numbered, higher priority levels
have been satisfied. Thus, rights to water in the second priority
are inferior and subordinate to all rights to water in the iirst
priority. The priorities are set as follows:

a. All active inside residential domestic¢ use,
including water for domestic animals, is in the first priority
without regard to whether the basis of the right is ripariah or
appropriative.

b. All active riparian rights and all appropriative
rights initiated prior to December 19, 1914, for outside domestic
use, irrigation, and commercial stockwatering are in the sééond
priority.

c. All active.riparian rights for industrial uses.
are in the third priority. Industrial uses include gravel washing

and road maintenance.

Dacree 5 .




C ® N O O OB W N

NN RN NN RN 4 g a4 o4 o4 a4 -
N o a & W N =2 0O 0 N oG R (A1 i3 “ac Oy

-above have priotity;over the post—1914,ﬁpb:dhriatiye%riths listed
'“domestlc use set forth ‘in Schedule 6 shall be in the flrst

1 established aS”of%thewdate'bﬁ=filing=o£=the application.“ ﬁéw~
'Gapplications.fbraappropéiaticn of*watér-shall be-proCessed in
:'faccordance with Part 2 of Division 2 of the Water Code (ccmmenCLng

}owith Sectlon 1200)

- These prlorltles shall be subordinate to all walid prééexlstlng

uges of water T Unexercised rlparlan rights may be actlvated and
27 of thig Order

: obtalned in aceordance with Paragraph 41 of this Order are’ Ln the

T first priority.

“continue to administer incomplete appropriations initiated by

‘|- application under Water Code Section 1200 et sequ When ﬁhe Bcard
1 -issues a- llcense confirming appropriative rights whlch are
presently anomplete, the licensee or the Board mayipetitioﬁ-ihé

- court for a supplemental decree confirming the right in acctrdance

d. fThe active'rights:spécified'iﬁ~a.1 b., and c.

ln Schedules 6 and 7 ‘except that . all: ‘active LnSlde reSLdentlal

priority. Priority of other post-1914 appropriative rights is

e. ' Uaexercised riparian rights Wlll rQCE1ve
prloritles in crdér of the d4te of application for actlvatlen
qu&ntifled in acccrdance with the provigions of Paragraphs 26 ‘and

R f CRights to the use of salvage water Wthh are

Post-1914 Appropriations -

14. Pursuant to Water Code Saection 2819, the Board shall

with the license.. Licenses, permits, and stockpond certifi¢ates

//

Dacree . 6. -
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for the appropriation of water from San Gregorio Creek Stream-

System are listed in Schedules 6 and 7. New applications for the
.appropriation of unappropriated water within the Stream System méy
be filed with the Board under Water Code Section 1200 et seq. |

i 15. ©Seasons for diversion to storage of ﬁater.from_the
San Gregorio Creek Stream System shall be in accordance with

permits, licenses and stockpond certificates issued by the Becard.

' Seasons of Use

16. Allotments for irrigation shall be for use as
required'from April 1 to November 1 of each year except. that year
round-irrigiation-isfauthorized to supply the nursery/green house
of Gerta Isénberg (seé Predetermination Hearing Order No. 19),
Allotments for domestic, stockwatering, industrial{ and
recreational purposes shall be for use as required th:oughout the
year.. o

Domestic Use

17. Domestic use is limited to water applied exclusi%ely
for household purposes, watering of domestic animals and
irrigation of up to one-half acre of yard, garden and family
orchard. Allotments for inside residential domestic use.and
‘watering domestic animals are in the first priority class of
Schedules 3 through 6, and 8 and 9. Domestiq irrigation and other
outside domestic uses are included in the second priority class.

Stockwatering Use

18. Stockwatering is limited to water required by
commercial livestock. All allotments designated for stockwatering

in Schedules 3 through 5 are for water taken under control for

Decree o 7.
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.'stockwaterzng purposes For livestock having=access to-and
J.drlnklng dlrectly from streams and natural depress;ons within the
| San Gregorlo Creek Stream_System, allotments are limited to actual
rﬁse by.the li§eétodk aé ré@dired. when water is' taken under
.;control by pumplng from the creek, amounts 'shall be limited as

follows-

MI1Ch COWS »ovnsesnevnessesesssn.:. 230 gpd per head

Range cattle and horses ............15 gpd per head
:JHogs and goats';f ...... Seeiiesssiui...2.5 gpd per head

'Sheep ..:;.;;ﬂ;...,...;..}..}.,......1}5 gpd per. head:
E ”"Tis; 'TO'prevent'waSte of water-diverted from the San
GrééoribﬂCréék“Sﬁfedm sttem{intb'watering'trbughsifSu:plus.ﬁaﬁef

shall be returned to the stream by means of a return conduit.

 Automatic shut-off devices may be installed ‘on pumps as an

alternative procedure. Water allotted for stockwatering shall not|

be used for any other purpose.

' Irrigatioﬁ Use

20. Irrigation use is limited to the application of

‘water for thé'purpb3e of meeting moistufe'reqﬁirements df-growing-

crops.

'21. Claimants dlvertlng water under allotments for

'lrrlgatlon use are entitled to use water for domestic and

stockwaterlng purposes incidental to lrrlgatlon.

Domestic and Stockwatering Uses During the Non-Irrigation Season

22. To provide water at the varicus places of use for

domestic éhd stockwatering purposes during the nenairrigatioh-

'season from November 1 to about April 1, all claimants in
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24
25
26
27

Schedules 3, 4, and 5 are entitled to divert a sufficient amount

of water in their priority class to deliver 0.01 cfs at the place
of use and to offset reasonable conveyance losses., The
watermaster shall determine the date the irrigation season begins.

Industrial Uses

23. Industrial use is limited to application of water by
San Mateo County Road Maintenance Division in the building and
maintenance of roads and for washing of gravel by Michael and

Patrick Dempsey.

- Instream Use Within the San Gregorio Creek Stream System

24. Minimum bypass flows provide‘for protection of
fisheries, wildlife, and cher instream aﬁd public trust uses in
the San Gregorio Creek Stream.System. Unless a showing is made
that a proposed diversion will not adversely_affect these uses,
Ahy future activation of unexercised riparian rights and future
appropriative rights, including unpermiﬁted applications presently
before the State Water Resources Control Board, shall be subject
td maintenance of ;hé following minimum bypass flows at the USGS
San Gregorié gage:

| a. December 1 to April 30--10 cubic feet per
second; except the entire creek floﬁ shall be bypéssed for 5

consecutive days after a Pacific storm causes streamflow to rise

above 50 cubic feet per second.

b. May 1 to June 15--10 cubic feet per second when
the sand bar at the mouth of San Gregorio Creek is open; 2 cubic
feet per second when the sand bar is closed.

~¢. June 16 to November 30--2 cubic feet per second

Dacreae 9.
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or the entire streamflow, whichéver is less.

d. Additional specific;bypass'perﬁit terms and
conditions may be required pursuant to. the appropriative water
.rights process as prOVlded by the California Water Code or in.
other proceedings For wet-season storage projects where immediate

reference to flow at the USGS San Gregorio gage is determined to

Il pe impractical because of the absence of a watermaster,

alternative minimum bypass flow criteria may be specified at a
point more local to the project’s point of diversion. 'Such

alternative criteria should be deSigned to correlate with the.

'above—stated criteria at the USGS San Gregorio gage

'Equivalent Flow to Prov;de Adequate Head

25. a1l quantities of water allotted to the several'
claimants for direct application to. benefiCial use in Schedules 3
.4, and 5 are expressed in terms of continuous flow. However, such
:claimants may rotate the use of water with other related rights
for the specified purpose of use and thus apply water to the_place
"of use at a greater rate than indicated by the quantity of
continuous flow so allotted. The several claimants may.also_ﬁ
divert for limited periods of.time, conuenient "head" to achieve.
the same purpose | Such practice of rotation or use of a
convenient "head” shall not result in the use by any such claim. it
of a total quantity of water during any 30-day period in excess of
the equivalent of the claimant s continuous allowance It is
further provided that such practices of rotation or use of
convenient "head” shall not cause an unreasonable interference in

the regime and quantity of available natural flow to which others

Dacrae 10.
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are entitled or which would adversely impact the existing

fisheries.

Unexercised Riparian Riéhts"‘

| 26. Article X, Section 2 of the California.Constitutionl
prohibits unreasonable usé, unreasonable method of use, or
unreasonable method of diversion of water. Future use of water
under unekércised ripérian rights is unreasonable when supply is
inadequate to satisfy the rights set forth in a decree and any
supplemental decree iséhed by the court in this proceeding and use
should be allowed oniy when water is surplus to the decreed
fights.J Therefore, the rights to divert water to presently
dorman# riparién land will receive a priority as of the dété of
application to the court or the Board.

27. a. All claimants and other persons not named in
this decfeé oﬁning land riparian to streams in the San Gregorioc
Creek Stream System upon-which they do not presently exercise
riparian rights to the use of water, or upon which they do not
exercise riparian rights to the extent planned for the future and
whose unexefcised rights are not defined in this decree, shall
have their rights defined, and shall exercise said rights only in
accordance with the provisions of this'paragraph.

b. Any person identified in subparagraph a. aﬁ
may apply to the court under Paragraph 28 or to the Board under
Paragraph 29 for definition of an unexercised riparian right which
is not defined in ﬁhis decree or in any supplemental decree. If
the court finds that water is available and that such person

proposes diligently, reasonably and beneficially to exercise such

DecTee 11.
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right, the court shall define the right in terms consistent with

such proposed reasonable beneficial use and Pa;ggragh 24 of this
Orderf Any riparian right defineq_pqrsgant to th;s pa#agraph
shall be the subject of a suppLgmentél &eg#eé and éhéll.possésg a
priority .as éf the date of application to the_coﬁrt or to thé
Board, .as the case may be. “ -

| @, Riparian rights deﬁined_pg:suant tévthis

paragraph shall be subject (1) to all rlghts Wthh are deflned in

{: this decree, ‘including any supplemental decree, as sald decree

- exists on. the date of application to the ceg;t-og_tq the_Boa;d.by

a riparian claimant; and.(Z) to any-appropriativeuright initiatéd
by appllcathn in acgcordance wlth Part 2 (ccmmenCLng w1th Sect;on
1200) of DlVlSlon 2 of the Water Code, prior to the date of
_appllcatlon to. the ¢ourt or to the Board by a riparian clalmant._
.d. As an alternatlve to subparagraph b. above, any
‘person identified ;n.suhgagaggaph a. above may apply to the Baa:d
-fqr a gostrlﬁlé,égpxqpxigtiQe right in aecordance w;thsﬁaragraph
14 of'th;s-0§4§£e 1f an appropriative right is granted, it will
receive a priority in accordance with Paragraph 13.d. of this
Order, | -

Reserved Jurisdiction

28. The court rese:ies continuing jurisdiction upon
application of any party hereto, or successor in interest thereto,
or upen its- own motion or the motion of thé State Wé#%r Resources
Control Board to review its decree and to change or m@dify the
same as the interests of justice may reguire,

[/

Decree 1 2 .
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18
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Changes in Exercise of Rights

3_29. Any party who wishes;to_transfer or modify the

exercise of his or her rights set forth in the decree may request

";*tﬁefBbHrd”to7ihvestigate"5aid”transfefror‘mbdifitatioﬁ. The Board

shall notify affected partieé of'its_investigation and p:ovide an
opportunity to object to thewpropqsed transfer or-modification.
-If. any affected partyjobjects-to-the proposed transfer or
modification, the_Béard shall.hold'a heéring or other proceeding
in .lieu of a hearing. 1Folibwing its investigation, the Board
shall file its report which determines_whether the proposed
transfer or modification is in accordance with applicable law and
which makes a recomméndation regarding transfers or modifications
of the dec:ee. Any transfers or modifications of the decree
recommended by the Board shall be entered, subject to court review
_andwapprovai, as a supplemental decree. The Board shall be
entitled to receive reimbursement for its expense.of such
investigation. Proceedings for the apportionment of expenses
shall closely conform to the provisions of Article 13, Chapter 3,
Part 3, Division 2 of the Water Code, commencing with Section
285Q. Nothing in this paragraph shall restrict any right which
any person may have under any statute or common law to transfer,
change, or modify the exercise of his or her rights set forth in
the decree.

Appointment of a Watermaster

30. The parties to this adjudication shall appoint a
watermaster to distribute water in accordance with this decree.

This court retains continuing jurisdiction to approve any

Decree A 13,
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watermaster appointed by the parties, to appoint a watermaster if

the parties do not do so or to appoint a replacement watermaster
if the partles do not do so within 30 days after an appolnted

watermaster ceases to perform duties under this decree. Any party

“to the adjudlcatlon or the State Water Resources Control Board may

petltlon the court to approve or appo;nt a watermaster under thls
provision or the court may take steps to do s6 on its own motion.

All.feee, costs and expenses 6ffthe'watermaeter'shall be borne

. proportlonately by the partles in the same ‘ratio that ‘their

lnleldual water rlghts bear to the total water rlghts herein

'Feallocated.

- All'pefsons=diGErting7water'from the San Gregorio

: Creek Stream System shall install and maintain meters in their

conveyance lines conveniently located so as to bé actessible for
reading.by‘the watermaster. Meters in irrigatien'linesfshall be:

calibrated to show instantaneocus flow in gallons or cubic feet per

‘minute and all meters shall show cumulative amounts in gallons or

‘I cubic feet. Access to electric meters and to the place of use of

water shall also be provided to the watermaster. All meters shall

‘be properly installed and operative throughout each watermastering|

'season. Diversions for stockwatering conforming to the provisions|

- of Paragraph 18 are exempt'ffom-the-meter‘reQuirements(

Water Rights Disputes in Adjudicated.Area

| “f31! The watermaster shall distfibute the water in
accordance with the decree. If a weter'rights dispute arises
between users, the'watermaster shall regulate those diversions as

set forth in the decree as necessary to settle the dispute. Any

Dacree ’ . . 14,
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party who alleges that the watermaster is not regulating his or
her water rights in accordance with the decree may_apglj_to the
Board to investigate said allegations. The Board shall notify all
affected parties of its investigation and give them an Qppprtunity
to respond to the allegations. 1If any affected party requesté a
hearing or other proceeding in lieu of hearing, the Bpard shall
duly notice and schedule a hearing or other_proceeding in lieu of
hearing. Following its investigation, the Board éhall file its
report which determines whéther the watermaster has regﬁlated the -
water rights in accordance with the decree and which makes its
,recommendation to the .court for any change, modification 6r.
clarification of the décree. Any change,,modification or
clarification of the decree recommended by the Board shall be
entered, subject to court review and approval, as a supplemental
decree. The Board shall be entitled to receive_;eimburseﬁent for
its expenée of such investigation. Proceedings on the
‘apportionment of expenses shall closely conform to the provisions
of Artible 13, Chapter 3, Part 3, Division 2 of the Water Code,_
commencing with Section 2850. Nothing in this paragraph shall
restrict any right which any person may have under any statute or
common law to seek enforcement of this decree or to seek any other
relief.

Effect of the Decree

32. Each and every claimant, his or her agents,
successors, grantees. and assigns, shall be and hereby are
perpetually enjoined and restrained from doing anything in

violation of the terms or provisions of the judgement and decree,

Dacres ! : 15.
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and from diverting any water from said San Gregorio Creek Stream

SYétem as:defined in this decree at any time in excess of a
quéntity reascnably necessary for;-and'actua11y app1ied'to;
réaéoﬂablé-bénéfi¢131 uSé by reason&bleumethods~of diversioﬁ.énd
uée,.and'ffom doing_anything, directly or indirectly, that will

obétrubt dr'interfefe with any right of another adjudged and

decreed innthis'action.

'33. This decree is conclusive as to the rights of all

‘:éﬁigtinéiélaimanﬁs”in'thé Sdn Gregoric Creek Stream System as

defined herein.

' 34. This judgment supersedes and modifies all.- .

. ificonsistent former judgments and decrees as to thé rights to the
| water of the San Gregorio Creek Stream System. However, the

 judginent does not supersede rotation or ditch agreements

consistent herewith,
35. Any claimant who has failed to appear and submit

proof ‘of his claim as provided in Chapter 3, Part 3 6f Division 2

| of the Water'cbdé, shall be barred and estopped from subsequently

asserting any rights heretofore acquired upon the San Gregorio

CGreek Stream System as defined herein. Such claimants forfeit all

fights to water heretofore claimed by him or her on said st:éam
system, other than as provided in this decree, unless*entitiéd to
relief under the laws of this state. -

36. The following claimants or their éuccessors in: -
interest, and others not presently'identified} own lands which are
riparian to sources of water within the San Gregorio Creek Stream |

System. Since the riparian rights on these lands are unexercised,

Decres 16.
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they are not allotted water in this order.

Adam, Susan L. and Fletcher, Kenneth
Banducci, Jamie and Linda

Baskin, William and Judi

Beatty, Roger B.

Bell, Cora

Borick, Armand H.

Bowen Construction Inc.

Brown, Kathleen Delahay and Delahay, Joan E.
Bullis, Richard S.

Bulloch, George,'et al.

Carey, Helen J., et al.

Cargile, William P.

Collier, Carcl, et al.

County of San Mateo

Crawford, Doris B. and Batchelder, Joseph H.

Cuesta La Honda Guild {see Exhibits A and B of

Stipulation and Predetermination Hearing Order No. 4)

Currie, Maria C.

pPearborn, James H., et al.

DeGnon, Maureen

DeLéurier, James D. and Susan L.
Dobrasinovic, Branislav and E.
Domitilli, William, et al.

Egger, Eugene and Alice

Eisenhut, Wolfgang 0. and Ursula




i

G B N D ;M A W N

3

Dacrae

Ferguson, R. and Hale, H.

“Folger, Peter M.

Folger, Peter. - (Estate of)
Gamble, Foster R. ' ‘~f-_
Gordon, Martin

Greiner, Sarah

Henderson, Alexandra-
Hewes, Harold L. and Carolyn D.
Hillis, Jerry D.
Hﬂuéhton,;?aul R _
Hruska,-Elias andVMérié and
Prewitt, Jerry and Elizabeth and
%himiénti, Giuseppe and Vita

Irhazy, Daniel R., et al.

. Irwin, Raren, et al.
“Johnson, @ietland, Trustes

~.Johnson, Gary D. and Joyce E.

Johnson, Marilyn
Johnson, William A. and Nora N.

Krieger, Josephine & Virtanen, Pertti K.

- Lambert, Alan and Huynen, M.

Lanusse, Pierre and Adriana
Larson, Allen H. and Jﬁlia.

Lehner, Robert E., et al.

- Lindstrom-Foster, Kareen

McCartney, Gregory D,,.et~a1_

18.




|
1 McCarty, Grace
2 McFall, Gary W.
3 " McFarland, Keith H. and Luella S. )
4 McLendon, Kenneth M.
5 McMillan, W. Bruce et al.
6 McNamara, Terrence
7 Midpeninsula Regional Open Space District
8 Mills, Elgie R. and Eileen
9 Myers, Lloyd and Dustra
10 Neff, Karen L.
11 Newcomb, Vivian-
12 O'Driscocll, Alan R., et al.
13 Pereira, Pete, et al.
14 Petersen, Carl W.
15 Petersen, Robert
16 Pigott, Bernard P.
17 Pinard, Douglas F., et al.
i8 Quam, Lynn H. and Marsha Jo Hannah
19 Quan, James L. and Helen Su Wel
20 Radwell, Francis, et al.
21 Rancho Canada De Verdes Inc.
22 Rillo, Alfred.
23 Russ, Albert and Paula
24 Samish, Richard Burke
25 Seielstad, Harcld E.
26 ' Seligman, Garrett V. H.
27 Shelton, Gilbert L. and Judy L.
Decres - 19,
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14
15
16
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19
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22
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27

Sherrill, vicki L., et al.

Silva, Joseph.PT and»Isabel-H;
-Smallen; ‘Martin and Delores
-Staples, Judith- K
Thompson, G. B.
Tichenor Ranich”
‘Toepfer, Délores E. and George 0. Jr.
Vargas, Marshall J.. -
ﬁarfen, Jdi . Jr. o
Warren, Robert Arthur
 Weaver, James L and Dotothy J.
Welch, Frank and Alma.

Wheeler, Harriett

Yocum,.K.:CYrue;-étzali"

37. Other claimants or-their successors in interest own

The places -of use and: po;nts of diversion for exercised rlghts

‘land upon which riparian or approprlatlve rights are exerc;sed;“

‘are

set forth in Schedules 1 and 2. Water is. allotted pursuant to?3

Schedules 3, 4, 5, 6, 7, 8, and 9.

These claimants or successors may also own other

lands upon which no water is used-and which may be riparian‘to'*

sources within the stream system, Procedures for actlvatlon of

use of water under a riparian r;ght by any of the above partles,

and by others who are presently unldentlfled or for expansicon of

use under unexercised riparian rights are set forth in

Paragraphs 26 and 27 of this Order of Determination.

Decres 20,




1 .38. Some or all of the lands of the claimants or
2 éuccessors in interest listed below have been found tec lack the
3 necessary physical requirements tc be considered riparian to any

) 4 source of water within the San Gregorio Creek Stream System of the
5 claimants hold no wvalid appropriative right for diversion of |
6 water. Therefore, no allotments are made for use of water on
7 those lands. Any person desiring to make use of water must file
8 an applicaticn with the Board. If the épplication is approved, it
9 will receive a priority in accordance with Paragraph 13.d. of this
10 Order. _
11 -.Aitken, Donald W. Jr. and Elizabeth J. - - i
12 Anderson, Raymond E.
13 Baskin, William H. & Renas, Barbara Jean %
14 Bergman, Barbara 1
15 Bridge, Walter W. }
16 Bullis, Richard S.
17 | Cargile, William P.
18 Carter, Howard T. and Grace M.
19 Chonette, Otto W,
20 Clebsch, William A. and Betsy B,
21 Connor, William E.
22 Cooper, Edward L. and Lois B.
23 Crow, Lynn
24 Cunha, Henry and Marie

’ 25 Currie, Maria C..
26 DeGnon, Maureen
27 Djerassi, Carl as Trustee of Various Trusts

Dacree . 21.




1 briscoll, ‘Rudolph W.
2 gly, Leonazd
3 Fanelli, Anthony E.
4 Farmaniaﬁ, Arman u _ )
5 Grééhberg,_Richard and Barbara -
6 ﬁaigis, Ronald I. and Barbara
7 Herman, Verla J;"
é'. ' Hope,:ﬁed'F. and Margaret G.
9 .Hrﬁska, Elias and Maria and
10 -Prewitt, Jerry and Elizabeth and
“11 -“ Chimienti5 Giusseppe and Vita- -
12 Irizarry, James P. and Porfirio
13 Irwin, Karen et al.
14 Isenberg, Gerda
15 Jaqua, A. R.
16 Jones, Rick and Majda
17 King, Mary Ursula
18 Kittleman, _ Arthur
19 Lane, Richard Q. -
20 Lewis, Melvin-~
21 Log Cabin Ranch (City and County of San Franciséo)
22 Marquis, William J.
23 McClelland, John W.
24 | McDonald;-Williaﬁ
25 - McFarland, Keith W. and Luella S.
26 McKendrick, Mary E.
27 . - Midpeninsula Regional Open Space District

Dacras 2 2 .




1 Miller, Richard K.
2 Nelson, Patricia J.
3 Nitchy, John P. |
4 O’Neil, Phillip C. 1
5 Pearsbn, Chris, Carl E. and Helen J.
6 Perkins, Steven D.
7 - - - Pratt, Melvyn E., Jr.
8 Rancho Canada De Verdes Inc.
9 Redwood Terrace Water System (except for parcels-
10 owned by Pettichord, Thompson, and Sheldon which are immediately.
11 || adjacent to or surroﬁnding San Gregorio Creek and lying between the|
12 creek and the La Honda-San Gegorio_coﬁnty road; see
13. Predetermination Hearing Order No.'Q.)
14 - Renas, Barbara
15 Rorden, Louis H.
16 Rotterman, Marshall and Delores
17 Ruiz, Rbbert P.
18 | Seaman, William E. and Carolyn L.
19 - Seielstad, Harold E.
20 Shaw, Bernard
21 'Silva, Paul V. and Mary J. | o
22 Sky L‘’onda Mutual Water Company
23 Smallen, Martin and Dolores
) 24 Stoner, N. A. Trustee & Guérrero, John F. et al,.
25 Throckmorton, John C.
26 Tretten, Ida F.
27 True, Corinne
Decree 23.
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12
13
14

15

16

18
19

20
21
_722
23
24
25
26
27

© W N O U OB N

Valenéch, Roger and JoEllen -

Warren, J. Jr.

Wasmann, John R.

Watson, John R. and Miriam

Williams, Carole and Patrick

Williams, Curt .

-Williams,‘Rhonarand National Andubon Society
Wilson, Albert _ '

Wolf, Robert.E}, Sr. and~Dorothy

Woel, &Albert. J.

Statements of Diversion and Use

39. All persons,diverting water-under'wateirrighté.other
than appropriative water rlghts lnltlatEd after December: 19,.1914
are required to file a Statement of Water DlverSLOn and Use- w;th
the Board in accordance w;th Part-5;1 of pPivision 2 of the watpr
Code commencing with Section 5100.

Non-Tributary Springs

40. Where the natural flow from.a spring does not pasg
beyond the boundary of the land on Wthh it is located, the cwner
of the land on which the spring is located owns the entire flowﬂof
the spring and may use all of it.: Such water may be used by;th@se
landowners without obtaining a permit from the Board. Those ;
springs and pools are not included in this adjudication.

Salvage Water

4l1. a. The court shéll allow the diversion and use of
salvage water only where the wbrk'will not result in injury to thel

rights'cf any lawful user of surface water or ground water and

Decrae - 24,




1 will not unreaéonably afféct fish, wildlife, or other beneficial
2 || uses. Persons shall have their rights to .salvage watéﬁ defined,
3 || and shall exercise said rights only in ac;ordance with the

. 4 provisions of this paragraph.
5 b. Any person may apply to the cgurt under
6 Paragraph.zs or to. the Board under Paragraph 29 for definition of
7 their.righté to-salvage water. Each application shall be
8 accompaniéd_by a plan for salvaging the water. No application to
9 salvage water shall be granted unless the plan demonstrates, and
10-.[|{ the court or the Board finds, that the work will make additional-
11 water-available, will not result in injury to the rights of any
12 -lawful user of surface water or ground water, and will not
13 unreasonably affect fish, wildlife, or other beneficial uses,
14 .‘ €. .The salvage work shall not bé commenced until
15 the person seeking to make salvage water available has obtained
16 approval from the court or the Board. As a condition of approval,
17 the court or the Board may reduire annual maintenance work for
18 salvage water obtained by vegetation modification and that the
19 salvager file periodic reports describing the extent and amew—: o
20 water made available due to the salvager’s efforts.
21 | - d. Any right to salvage water defined pursuant to
22 this paragraph shall receive a first priority in accordance with
23 || Paragraph 13.f. of this Order. Such right is in effect .only as
24 || long as water is salvaged according to the plan submitted with the.
25 application.
26 177/
27 W 77/

Decree 25.




1] Modification of Permits and Licenses

| . "'42"'Afber the decree has'beeﬁ-entered- the. Board-sh&ll
:; modlfy all existing permits and licenses wnthln “the - ad]udlcated
area to conform to the decree. |

Procedures for the Transfer‘df=Water?Riqhts

G i o5 o

43. ‘a. ‘Temporary transﬁers=er=modi£icatieneuin,the

exerc1se’of‘water rights which meet all of the follcw;ng
cond;tlons as determlned by the watermaster are hereby approved by
11 the-Court_ S MR S . D SRR -§
Hﬂ'ﬁi'”_ ' Sy The ‘transfer or mmdlflcatlon involves a change
"Tﬂ:?{ in 901nt of dlverSLOn, place of use andfor purpese ‘of 'use for one"
12 ?é vear or 1ess-and-15~a transfer within the:adjudlcated.San»Gregorxq
13 %%'Creek.StrEam‘System;’ ' ' - _ o R i -i
14 éé' st T {2) 'The person proposing the transfei‘or ‘
15 gg-modificatien:ﬁﬁetitiomera shail give mbtiteﬂofrthe proposed
?$6'%5”tran5fer%or-MOdification'tb'all users -of weterfwith points of

a7 gfkdiversionfbelow'theﬂmoet-upstréam point Dfldiversionfor plece;ef f
:%8 Q% use of either the transferor or-transferee, and to the Callfornla

19 5§.Department of Fish and Game and the Department of Parks and

.20 || Recreation. 'The parties shall use the watermaster mailing-list, -

21 gi“Whith-shall be updated by the Watermaster-at least once per ye&rJ%
22 é% Theipetitiener shall &@lso publish notice of the petition in the
23 ;é San~Maﬁec*Times, the Half.ﬁeon-ﬁay-ﬁeview.end the Penrnsula“Timesf
24 ;;fTribuﬁe; The notice and the’names~andradd¥esses~of-the persoﬁe -i
25 || sent the notice shall be mailed to the watermaster.. The notice
26 i; shall describe the pfoposed transfer, change or modification withﬁ

27 %;-SpecificitYr including the names and addresses of the'transferer B

Decree | 26,




1 and transferee of the existing ;nd proposed points of diversion,
2 places of use and purposes of use. The notice shall include the
3 name and mailing address of the watermaster and state that
4 || objections can be filed with the watermaster within 30 days. Any
5 objection filed with-the wate;master_shall-also be mailed to the
6 petitioner. |
7 (3) No objections have been filed with the
8 watermaster, or if filed are, in the opinion of the watermaster,
9 without merit or are adequately resolved by conditions attached to}
10 the transfer or modification;
11 (4) The watermaster investigates the proposed.
12 transfer or modification. Any proposed transfer or modif:
13 shall be closely scrutinized. The watermaster shall make a
14 "written finding that the proposed tranéfer or modifiéation will
15 not do any of the following:
16 (a) injure any legal user of water;
17 (b} unreasonably affect fish, wildlife or other
18- ihstream beneficial uses;
19 {5) Any transfer or modification of water rights
20 having a lower use priority for higher priority uses shall retain
21 the lower use priority (see Paragraph 13). All transfers or
22 modifications shall automatically revert to the original holder
23 under the terms specified in the decree at the end of the transfer
24 period or at the end of 360 days, whichever is first; |
— 25 ~(8) This procedure shall not be used to circumvent
26 the review and approval of the Court or the Board and the Court
27 for transfers of more than one year. If the water right is based

Decree 27.
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upon a permit or license; the watermaster shall give notice cf the
‘temporary transfer or modification to the Board. = The watermaster
costs'Shall.be allocated among the parties to the transfer in
accordance with the~parties'_agreement, or if there is no sueh
agreementfthemcosts-shall‘be.allocated equally between the
transferor and the transferee. _

Any proposed transfer, change or mod;flcatlon that does
"nctrsatlsfy all-of_the'foregOLng condltlonsushall~requ1re Court
-approvai eeﬁsistedt.with-the follewin@'trb#isions or consistent
with Paragraph 29. | |

“b. Any party who wishes to transfer or modify the
exercise of - rights set forth in the decree for more than one year
<that are .not based on a permit or license issued by the Board may,
consistent with the rules Of'ClVll Procedure (except as modlfled
by the procedures set forth below), file a petition with the Courrr
to approve the transfer or modification The petition shall

" describe the proposed transfer or modlflcatlon with spec;frc1ty,
including the existing and proposed points of diversion, places of
use and purposes of use. |

(1). At the time the petition is filed with the .

Court,. the petitioner shall serve a copy 0of the petitioﬁ for.the
proposed change or modification on all persons with peiptS-of
diversion or. places of use: below the most upstream ‘point of

,dlverSLon of either the transferor or the transferee, and the*
California Department -of Fish and Game and the Department of  Parks
and Recreation. The parties shall use the watermaster mailing |

list,; which shall be updated by the watermaster at least once per

Decree ) 28,
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year. The petitioner shall also publish notice of the petition in

the San Mateo Times, the Half Moon Bay Review and the Peninsula
Times Tribune. The notice and the names and addresses of the
persons sent the petition shall be filed with the Court and mailed
to the watermaster. The notice shall state that objections shall
be filed with the Court and mailed to the watermaster and the
petitioner within 30 days of service of the petiﬁion.

(2) The watermaster shall investigate the proposed
transfer or modificéﬁion following completion of the 30 day
objection period. The watermaster shall make a written report of
such investigation, and shall file the report with the Court and
mail a copy to ﬁhe petitioner. The report shall summarize the
objections and advise the Court: (a) which obﬁections are, in the
watermaster’'s opinion, without merit, and (b) whether the
objections can be resolved by conditions attached to the transfer
or modification. Further, the report shall state whether the
proposed transfer, change or modification will, in the opinion of
the watermaster: (a) injure any legal user of water; or
(b) unreasonably.affect fish, wildlife or other instream.
beneficial uses;

{3) The person filing the petition shall obtain a
date for the matter to be heard by the Court and serve (i) notice
of the hearing date, and (ii) a copy of the watermaster’s report
upon eaéh.persoﬁ who filed an objection. Any transfer or
modification of water rights hdving a lower use priority for
higher priority uses shall retain the lower use priority (see

Paragraph 13). The watermaster énd Court costs shall be allocated

Decres 2 9,.
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:-by the Court among the parties to the transfer ard parties filing

objections in accordance with.the_parties"agreement.or otherwise
as justice requires. |
(4) ‘Long term transfers other than outright
conveyance of the right, title and interest of the water right
"shall be deemed ﬁo be a beneficial use of the transferor’s water
right. | |
c. - In the case of any transfer of water, there must be

hydraullc contlnulty between the existing and proposed points of

diversion, and the_weter subject-to the transfer must be available_

“at the proposed point of diversion.l

111 A permitted, licensed or decreed water right is limited by both the face

value of the right in accordance with the permit, license or decree and the

1 supply of water actually available to satisfy the right. A transfer reguires

the transfer of the right to divert water and the water necessary for the
exercise of the transferred right. There must be a physical nexus between the

|| original point of diversion and the new point of diversion such that water
'fcregbne at the original point of diversion is available or will become

{| physically available at the new point of diversion.  The transfer of a ba::

1] right for the use of water (without the water necessary for the. exercise of the
] right) to a location where water is available, is the initiation of a new right.
{| Factors to be considered when ‘transferring water via natural stream channels

11 include the follow:ng

{A) A common type of transfer is for an upstream user to forego the use of

| water for a downstream user. At least two qualifications will apply to such
|| transfers. First, the downstream user must be on the main stem of the system

| (i.e., there is a natural physical nexus to accomplish the actusl transfer of
|| water). Second, water is lost via percolation, evaporation and transpiration
{] when water is transferred via s natural stream channel. Such losses will occur
1iwhen the use of water is foregone st an upstream point of diversion in fzizr of
| @ more downstream user. Due to such losses, a downstream transferee will :.5¢
jordinarily be entitled to divert the full amount of water that is barga;ned for
1{in a transfer.

(B) A downstream user can-also forego water in favor of an upstream user.

|| Absent major water diversion projects, more water is available at the lower end

| of 'a watershed ‘than-is available at upstream locations due ‘to added tributary

|| inflow. The water actually available at the lower end of & stream system can be :
1126, 100, or more times greater than at any particular upstream locacion. :
: -Accord;ngly, when effectuating water transfers, in many instances it will not be.
|1 proper to conclude that all of the water available to a downstream user lS :
jacrually available to an upstream transferee.

Decrae 30..




- d. Once a water transfer has been approved'pursuant to

the procedures set forth in the decree, the.watermaster shall have
the authoritygto approve minor amendments to such transfer, for |
the following conditions: adjustments of guantity, point of
diversion, rates of dlverSLOn, place of use and purpose of use.
The approval for such modifications shall be based on a finding
that in the'opinidn of the watermaster,.tﬁe terms of the amended
transfer remain consistent ﬁith the findings made in the original
approval process. If the watermaster finds-the modification
remains consistent with the original findings, then the
watermaster shall mail a notice to all persons with ppints of
diversion and places of use below the most upstream point of
diversion of either transferor or the transferee. _Said notice
shall contain: |

1. Proposed modification;

2. Finding by the watermaster;

3. 30-day objection pericd.
If no objections are received within 30 days, theAwaté:master’s
finding shall become final. If objections are received within 30
days, then the proposed modification and objections shall be heard

by the Superior Court of the County of San Mateo. (See

‘Predetermination Hearing Order No. 38.)

Watermaster

44, Effective May 26, 1992, Mr. Don E. Carroll is
appointed Watermaster for the San Gregorio Creek Stream System
Adijudication pursﬁént to'Paragraphs 30 and 31. (See

Predetermination Hearing Order No. 40.)

Dectreaa 3 1.
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19
20
21
22
23
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25 |

26
27

Water Meters

45, .Water méters shall be installed pursuant to.
Paragtaph 30'as'soon-asrreasonably'possible-and_po later than
May'ZG 1993;“ Under the following circumstances,.the waterméster
is authorlzed to require the installation.of water meters within
:90 days-'(a) rece;pt of a written complaint alleglng that wa.er is
‘being dlverted in excess of the rlghts set forth in the decree,

"tb) an . lnvestlgatlon, and (¢) preparatlon of a written flndlng
'that the complalnt is well founded or that in the absence of a
water meter; the ¢omplaint cannot be validated and the
'iﬁétaliétieﬁ ef a water meter or meters is necessary to assure
'eempliaﬁce..-(See'Predetefmination:Hearing-Ordertﬂoy.39,)

'Stlpulatlon Between Redwood Terrace Mutual Water System and the
State Water Resources Control Board

46, In order to continue serving;weter to most of the
parcels within its service area, Redwoed Terrace Mutﬁal Water
System (Redwood Terrace) must either: e(E) obtain water under
other water rights from a source other.#han.SansGregorio Creek or
'(b) obtain additional water rights tOndivert-end use water.frcm
San Gregorio Creek;?

. " Provided that Redwood Terrace: -{a) is unable to
obtain a right to water from San Gregorio Creek via awweter=right
transfer and (b) complies with the following schedule for

- obtaining water from San Gregorio Creek or a different-source,

2 Pursuant to the terms of Predetermination Hearing Order No. 2 (p. 14, lines
15-20), the only parcels within Rédwood Terrace's service area entitled o water
under riparian claims of right are those parcels immediately adjacent to San
Gregorio Creek and lyzng between the creek and the La Honda-San Gregorio county

road.

Decree ‘ 32 .
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12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

Redwood Terrace may continue to serve its customers from its

‘existing point of diversion on San Gregorio Creek until 18 months

following the date of the decree or September 30, 1994, whichever

is later:

1. Select twe or more project alternatives for
preliminary evaluation............ BN 10/30/92

2. Select one or more primary alternatives for preparation
of detailed plans, specifications, and .
cost estimates........... Ceeeraan Ch e e '12/30/92

3. complete detailed plans, specifications, and
-COSt eStimatesS... .. ettt eiiirneerrnnanaes 06/30/93

4. Obtain all necessary governmental approvals for the
selected alternative(S). .. veverrinonaanannas .+12/30/93

5. Obtain the money or financing for the selected
alternative......oevveuenns e e eee e ...03/30/9%4

6. Commence construction of the selected
alternative........... e es e s 04/30/94

7. Commence use of water from the selected
BlEernative. . it s e senonnasanne e aaan. 09/30/94

If additional time is required to obtain additiocnal
rights to water and to construct works to supply the water, the
Court, upon a showing of good cause, may allow Redwood Terrace to
continue to sérve its customers from the existing point of
diversion on San Grégorio Creek for such period as may be
reasonably required.

' Redwood Terrace shall report its progress with
respect to the above schedule to the State Water Resources Control
Board and the watermaster e#éry 90 days following entry of the
decree, until Redwood Terrace has obtained additional water rights
and is supplying water to its customers under those rights. [See

Predetermination Hearing Order No. 44.)
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‘Time Schedule for San Mateo CouhtY'ServiCé'Area”No. 7'toFEstablish:

i .a New-Point.foDiversion on La'Honda Creek

47. . In order to continue to serve those of its cﬁstomers
who hold decreed riparian rights tofwatef from La Honda Creek, San?
Mateo County Service Aréa'No.'7'(CSAjNoL 7) shall.gstablish a new i
:;:ppint_of,diversign;on.La Honda-Creek or provide them:with'water |

:from,anothér sbufbe under bfher“rights;-'bevided'CSAfNo¢’7

complles with the follow1ng schedule in constructlng a new polnt

of diversion to serve parcels w1th1n the La Honda Creek watershed

CSA No. 7 may conthue to serve lts customers on La Honda Creek

from the existing pommt of dlverSLon on Alplne Creek untll

'18 months followxng the date of the decree.

1. Report to fSan Mateo County.BOard of

 NSupeersorsq.,ﬂ.,w,1 ..... ,,.,.J,..,,..,,...,..,q;“.58/92%

2. Approval wof San Mateo County Board of |
Supervlsors L TR R A e et

3. Selectmon‘bf‘design engineerqwu,...;ﬂm-...,,,__w.ﬂ;llfgﬁ

4. Preparatlon of design documents ..... ,...,W,,{...wa_,Q/BQ

5. Obtain governmental agprovals_from u. Ss. i

‘Army Corps of Engineers, California '

Department of Fish and Game, and compliance '

with the Talifornia Envirommental Quality i

Act)..m'.u-..._- --n.-------r..‘n-n--.«o.‘-..-ﬂm.“----.o-.a_~-o--‘."- l..--nnm n».¢-38/93‘5

6. Adyertisement '_J‘E-c*:.:':-_ccz_nstr;u«:_t:ii.wc:n_?x:u‘.-cis......,....-....,.‘..'...‘.-‘19/'9*3'g

7. Issuance of Notice to Proceed..........'ueuoua.an,.11/93

8 Construction TOmMPleted. o v irsamcasnesssonesan 2/94

CSA No. 7 shall report its progress with respect to |

the above schedule to the State Water Resources Control Board and

the Watermaster every 90 days following the-entry'of.the decree,

Decrae 34,
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until a point of diversion is constructed and is serving the La

Honda Creek parcels.

Should CSA No. 7 require additiocnal tiﬁe to install
a new point of diversion to serve its customers on La Honda Creek,
the Court, upon a showing of good cause, shall allow CSA No. 7 to
continue to-sérve its customers along La Honda Creek from the
existing point of diversion on Alpine Creek for such period as is
required to complete the installation of a new point of diversion.
{See Predetermination Hearing Order No. 41.)

areq: JAN 291833

HARLAN K. VEAL

Judge of the Superior Court

Dacree 35,
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